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 IN THE COURT OF THE MEMBER, MOTOR ACCIDENT CLAIMS TRIBUNAL 

SONITPUR AT TEZPUR 

 

Present : Smti. M. Nandi., 
   Member, 
   Motor Accident Claims Tribunal, 
   Sonitpur, Tezpur 
 

MAC CASE NO. 101 of  2015 (I) 

 Sri Dilip Kumar Agarwal, 
 Son of Late Badri Narayan Agarwal, 
 R/O vill. LDS Road, Tezpur. 
 Dist. Sonitpur, Assam..........................Claimant.  
 
   -Versus- 
 

1.  Sri Loboram Baruah, 
S/O Late Bogai Baruah, 
Vill- Doridah,  
P.S. Gohpur, 
Dist. Sonitpur, Assam. 
( Owner of the vehicle No. AS-07C/6223 Bus) 
 

2. Sri Madan Borah, 
S/O Keturam Borah, 
Vill-  Napamua gaon, 
P.S. Gohpur, 
Dist. Sonitpur, Assam. 

     ( Driver of the vehicle No. AS-07C/6223 Bus) 
 

3. National Insurance  Co. Ltd. 
Beltola  Branch, Guwahati. 

     ( Insurer of the vehicle No.AS- AS-07C/6223 Bus) 
 

4. Bijoy Majumdar, ( deceased) 
S/o Late Akhil Majumdar, 
R/O Barikachuburi, Bomgoan, 
P.O. & P.S. Tezpur. 
Dist. Sonitpur, Assam. 
( Owner –cum driver of the vehicle No. AS-01Z/2648) 
 

5. United India Insurance Co. Ltd.  
Tezpur Branch. 
( Insurer of the vehicle No. AS-01Z/2648) 
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ADVOCATES APPEARED 

For the claimant   :- Sri S.K. Choudhury, Advocate. 

For the O.P. No.1  :- Sri Loboram Baruah. 

For the O.P. No. 2  :- Ex-parte. 

For the O.P. No. 3  :- Sri P.Kakakti, Advocate.  

For the O.P. No. 4  :-Died.  

For the O.P. No. 5  :- Sri S. K. Singh, Advocate. 

Date of Argument   :-22-08-2017 

Date of Judgment   :-04-09-2017 

 

    J U D G E M E N T 

 

 This is an application u/s 166 of MV Act. 1988 filed by the Sri Dilip Kumar 

Agarwal for grant of compensation on account of injuries sustained by him in a 

motor vehicle accident. 

1. The brief fact of the case is that on 19-02-15 at around 5-30 A.M. the 

claimant along with his friend Bijoy Majumdar started a journey from Lakhimpur 

towards Tezpur in a Santro vehicle bearing No. AS-01Z/2648 which was driven 

by Bijoy Majumdar himself. At around 7-00 A.M.when they reached near Jorabari 

under Narayanpur P.S. another vehicle bearing No.AS-07C/6223(Bus) which was 

driven by its driver in a rash and negligent manner dashed against the Santro 

car. Due to the alleged accident, the claimant sustained grievous injuries and 

Bijoy Majumdar died on the spot. People from the area took him to Dholpur PHC, 

as his condition was critical he was removed to GNRC Hospital, Guwahati, 

wherein he stayed for 3 days. The claimant was later on shifted to Sanjivini 

Hospital where he had undergone surgery on the fractured area. He was 

discharged from hospital on 05.03.15. After few days, he felt pain and contacted 

the doctors of  Sanjeevini  Hospital. The doctor advised him to visit the hospital 

on 11-03-15. The claimant went to Sanjivini Hospital and after examination 

Doctor found that there was infection and again operation was conducted. Due 

to the alleged accident, the claimant was lying on bed for a long time. He is a 

businessman by profession and due to such injuries he was not in a position to 

attend his work. 
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2. After the accident, one case was registered vide Narayanpur P.S. case No. 

39/15. At the time of accident, the vehicle bearing No. AS- AS-07C/6223 (Bus) 

was insured with National Insurance Co. Ltd. vide policy No. 

552700311460067926 valid up to 25-08-15 and another  vehicle  bearing No. AS-

01Z/2648 (Santro car) was insured with United India Insurance Co. Ltd. vide 

policy No.1307003114P102288693 valid up to 25-07-15. Both the vehicles were 

insurance coverage at the relevant time of accident. Through this claim petition, 

the claimant claimed compensation amounting to Rs. 55,00,000/-( Rupees fifty 

five lakhs) only for the injuries sustained by him in a motor vehicle accident. 

3. Against the claim petition, the O.P. No.1 i.e. Owner of the bus has 

submitted written statement wherein it is stated that on 19-02-15 at about 7-00 

A.M. the Santro vehicle bearing No. AS-01Z/2648 driven by its driver in a rash 

and  negligent manner, driven by driver/owner Bijoy Majumdar which caused an 

accident by head on collision with the bus of O.P. No. 1 at Jorabari under 

Narayanpur P.S. and the driver  cum owner  of Santro died on the spot. The 

claimant as a passenger ought to have filed the claim petition against the insurer 

of the Santro car bearing No. AS-01Z/2648. But it is admitted that O.P. No. 1 is 

the registered owner bearing vehicle No. AS-07C/6223(Bus) and at the time of 

accident, the vehicle was insured with National Insurance Co. Ltd. vide policy 

No.552700311460067926 valid up to 25-08-15 and if any compensation is 

awarded it will be paid by the insurance company and prayed to exonerate the 

O.P. No. 1 from the liability  to pay any compensation.  

4. O.P. No. 3 i.e. National Insurance Co. Ltd. insurer of the bus  submitted 

their written statement wherein it is stated that the alleged accident is a  head 

on collision between two offending vehicles i.e. bus and Santro car in a highway 

involving composite negligence of both the drivers. The O.P. No. 3 denies any 

contribution from the part of the bus driver only. It is further submitted that the 

compensation claimed by the claimant is excessive and without any legal basis 

and is not recoverable under the law and prayed to dismiss the claim petition.  

5. O.P. No. 5 i.e. United India Insurance Co. Ltd. insurer of the Santro car 

also submitted their written statement wherein it is alleged that the driver Bijoy 

Majumdar of the Santro vehicle bearing No. AS-01Z/2648 was not holding a valid 

and effective driving licence at the time of accident.  It is denied that on 19-02-

15 the vehicle bearing No. AS-01Z/2648   was involved in the accident at Jarabari 
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under Narayanpur P.S.  It is further stated that there was a head on collision 

between two vehicles one Santnro Car bearing No. AS-01Z/ 2648 in which the 

claimant was travelling and the other vehicle was one bus bearing No. AS-

07C/6223. According to the claimant, the driver of the bus was driving the bus in 

a rash and negligent manner and dashed against the Santro car for which the 

claimant sustained grievous injuries. Hence, O.P. No. 5 is not liable to pay any 

compensation to the claimant.  

6.  On the pleadings aforesaid, following issues were framed-  

1. Whether the accident took place on 19-02-15 due to rash and 

negligent driving by the driver of the vehicle bearing No. AS-

07C/6223(Bus) and AS-01Z/2648 (Santro car) and whether the 

claimant sustained injuries due to the alleged accident? 

2. Whether the claimant is entitled to any compensation as prayed for 

and if yes, from whom and to what extent? 

7.        I have heard argument advanced by Learned Counsel of both sides. I 

have also perused the documents available in the record. 

Issue No. 1 and 2  

The claimant was examined in the case as CW-1 who deposed in his 

evidence that on 19-02-15 at about 5-30 P.M. he along with his friend Bijoy 

Majumdar were proceeding from Lakhimpur towards Tezpur in a Santro car and 

when they reached near Jarabari under Narayanpur P.S. suddenly one vehicle 

bearing No. AS-07C/6223 which was coming from the opposite direction driven 

by its driver in a rash and negligent manner and dashed against the Santro car 

for which he sustained grievous injuries on his person and his friend Bijoy 

Majumdar owner cum driver of the Santro car died on the spot.  

8. CW-1 exhibited some documents as follows; 

Ext. 1 Form 54 (Accident Information Report). 

Ext. 2 FIR. 

Ext. 3 police report. 

Ext. 4 prescription of Dholpur Rural Hospital. 

Ext. 5 registration card.  

Ext. 6(1)to 6(7) are prescriptions.  

Ext. 7 to 24 are cash memos and money receipts. 

Ext. 25 and 26 are interim bill and guest house bill. 
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Ext. 27 discharge certificate.  

Ext. 28(1) to 28(3) are report of Sanjeevani Hospital.  

Ext. 29 discharge summary. 

Ext. 30 prescription of Sanjeevani Hospital.  

Ext. 31(1) to 31(3) are Lab. Report of Sanjeevani Hospital. 

Ext. 32 to 149 are bills, cash memos, invoice etc. 

Ext. 150 discharge summary.  

Ext. 151 and 152 are prescriptions.  

Ext. 153 to 165 are money receipts.  

Ext. 157 Disability certificate issued by DDRC. 

9. In his cross-examination CW-1 has replied that there was a head on 

collision between two vehicles i.e. one Santro and one Bus. He was travelling in 

the Santro car. Bijoy Majumdar, owner-cum driver of Santro car was plying the 

vehicle who died on the spot. He has claimed compensation from the insurer of 

the bus.  

10. After going through the evidence of CW-1 it reveals that there was a head 

on collision between the Bus and the Santro car. Both the vehicles were involved 

and responsible for which the accident occurred. 

11. Ext. 1 is the Accident Information Report from which it reveals that an 

accident occurred on 19-02-15 at about 5-30 P.M. near Jarabari and the claimant 

was injured in the said accident. The vehicle bearing No. AS-07C/6223(Bus) was 

involved in the said accident. Ext. 2 is the FIR lodged by one Sri Sajib Majumdar 

stating that Santro Car bearing No. AS-01Z/2648 met with an accident wherein 

his brother was travelling and died on the spot due to involvement of the other 

vehicle bearing No.AS-07C/6223. The case was registered vide Narayanpur P.S. 

Case No. 39/15 u/s- 279/304(A)/427 IPC. Ext. 3 is the police report which 

indicates that on 19-02-15 at about 8-00 A.M. the accident occurred near 

Jarabari under Narayanpur P.S. involving two vehicles i.e. one bus bearing 

No.AS-07C/6223 and one Santro car bearing No.AS-01Z/2648. The driver cum 

owner of Santro car Bijoy Majumdar died on the spot and the claimant Dilip 

Agarwal sustained grievous injures due to the alleged accident. 

12. In the case of Andhra Pradesh State Road Transport Corporation 

and anther –Vs- K. Hemalatha and Others, 2008 A.C.J.2170 it was held 

that- 
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“Composite negligence refers to the negligence on the part of two or 

more persons. Where a person is injured as a result of negligence on the part of 

two or more wrong doers, it is said that the person was injured on account of the 

composite negligence of those wrongdoers .In such a case, each wrong  doer, is 

jointly and severally liable to the injured for payment  of the entire damages and 

the injured person has the choice of proceeding  against all or any of them. In 

such a case, the injured need not establish the extent of responsibility of each 

wrongdoer separately, nor is it necessary for the Court to determine the extent 

of liability of each wrongdoer separately. On the other hand, where a person 

suffers injury, partly due to the negligence on the part of another person or 

persons and partly as a result of his own negligence then the negligence on the 

part of the injured which contributed to the accident is referred  to as his 

contributory negligence. Where the injured is guilty of some negligence, his claim 

for damages is not defeated merely by reason of the negligence on his part but 

the damages recoverable by him in respect of the injuries stands reduced in 

proportion to his contributory negligence”.    

13. It is apparent from the evidence and the documents available in the 

record it reveals that both the vehicles were involved in the said accident and 

due to the alleged accident the claimant sustained grievous injuries. Issue No. 1 

is decided in favour of the claimant.  

14. Regarding issue No. 2, the vehicle bearing No. AS-07C/6223 (Bus) was 

insured with National Insurance Co. Ltd. vide policy No. 552700311460067926 

valid up to 25-08-15. The accident took place on 19-02-15. Another vehicle 

bearing No. AS-01Z/2648( Santro car) was insured with United India Insurance 

Co. Ltd. vide policy NO.1307003114P102288693 valid up to 25-07-15. Hence, 

both the vehicles were under Insurance coverage at the relevant time of 

accident.  

15. In view of the above discussion, on the basis of evidence and materials 

on record, I have come to the conclusion that due to rash and negligent driving 

of the drivers of both the offending vehicles, the said accident took place for 

which the claimant sustained grievous injuries on his person and the claimant is 

entitled to get the compensation from the insurer of both the vehicles O.P.No. 3 

i.e. National Insurance Co. Ltd. and O.P. No. 5 i.e. United India Insurance Co. 
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Ltd.  Hence, Insurer of both the vehicles are liable to pay compensation on equal 

share basis.  

16. According to the claimant after the accident, he was taken to Dhalpur 

Rural Hospital. Subsequently, he was shifted to GNRC hospital, Guwahati and 

then he has undergone treatment at Sanjeevani Hospital as an indoor patient. 

Ext. 4 is the document provided by the claimant for attending Dholpur 30 bedded 

Rural Hospital, Lakhimpur. Ext. 27 is the case summary and discharge record of 

the claimant from GNRC from which it reveals that the claimant admitted to 

GNRC on 19-02-15 and discharged on 22-02-15. On examination Doctor found 

head injury dislocation of hip joint, fracture of neck of right femur and fracture of 

mandible dislocation of left temporal mandibular joint. Operation was done at 

Sanjeevani Hospital. Ext. 28 is the report of Radiologist and the finding are as 

follows; 

 Fracture with orthopaedic fixator hardwares with dynamic plate and 

screws fixation noted in right ischio-pubic bone along acetabular margin in 

optimal alignment.  

17. From the medical document, it reveals that the claimant sustained 

grievous injuries on his person including fracture on right shoulder and hip joint. 

Regarding disability certificate which has been proved in this case in Ext. 157  

which  reveals that after examination of the claimant by the Medical Board, the 

disability was assessed as 40% which is temporary disablillity likely to be 

improved. Re-assessment is recommended after a period of one (1) year. But no 

reassessment evaluation report is available in the record. The claimant also 

admitted in his cross-examination that in Ext. 157 it was written as it is a case of 

post operative hip replacement disability assessed as 40% temporary disability, 

which is likely to be improved. He was advised to come after one year for 

reassessment. But he did not appear before the DDRC for reassessment.   

18. Under such circumstances, it can be said that as no reassessment report 

is available in the record, it cannot be assessed that the claimant has still 40% 

disability. So, the claimant is not entitled to get any compensation on the head of 

disability.    

19. As per claim petition, the claimant is a businessman by profession at the 

time of accident and according to the claimant, his monthly income was Rs. 

25,000/- but no any document has been produced by the claimant to prove his 
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monthly income. As such, Notional income of Rs. 5,000/- be considered in this 

case. Due to the alleged accident, claimant had suffered grievous injuries 

including fracture on his hip and right shoulder and operation has been done, it 

transpires that he had been in treatment for 6/7 months. So, loss of income due 

to his treatment can be assessed to Rs. 5,000/- X 7 = 35,000/-.  Though the 

claimant stated that due to the accident he incurred expenditure of 

Rs.25,00,000/- but he has submitted medical documents along with 

vouchers/cash memos etc. amounting to Rs.9,11,845/-. So, total pecuniary 

damage comes to Rs. 9,11,845/- + Rs.35,000/- = Rs. 9,46,845/-. 

20.         In regard to non pecuniary damage, the claimant has suffered definitely 

pain and agony at the age of 52 years due to accident. So, an amount of 

Rs.10,000/- is awarded for pain and suffering and another amount of Rs. 

10,000/- is also awarded for loss of amenities.  

20.   Therefore, total compensation comes to Rs. 9,46,845/-+ Rs. 10,000/- + 

Rs.10,000/-  = Rs.9,66,845/-( Rupees nine lakhs sixty six thousand eight 

hundred forty five) only. 

21. Ext. 26, 143 and 146 are related to travelling to Patna and 

accommodation there and Ext. 147, 148 and 149 are the bills for treatment at 

Paras Hospital, Patna which have been submitted without prescriptions. Hence, 

not considered. 

 Hence, issue No. 2 is decided accordingly. 

 

         O R D E R  

    

    In the result, the claim petition is allowed, awarding Rs.9,66,845/-( 

Rupees nine lakhs sixty six thousand eight hundred forty five) only with 

interest thereon @ 6 % per annum from the date of filing of filing of the case   

i.e. on 20.08.2015 till full and final realisation. The O.P.No.3 i.e. National 

Insurance Co. Ltd. and O.P. No. 5 i.e. United India Insurance Co. Ltd. are 

directed to make payment of 50% each of the aforesaid amount within a period 

of 90 ( Ninety ) days from the date of receipt of order by way of account payee 

cheque in the name of claimant through the Tribunal.  
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    Given under my hand and seal on this 8th day of September, 2017. 

 

Dictated and corrected by me. 

         
        ( M. Nandi.) 
              Member,         Member, 
Motor Accident Claims Tribunal,         Motor Accident Claims Tribunal, 
         Sonitpur, Tezpur.             Sonitpur, Tezpur. 
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                        A N N E X U R E 

 
1.Witness of the Claimants: 
(i) Sri Dilip Kumar Agarwal 
 
2. Witness of the Defence: 

    None  

3. Claimant’s Exhibits: 

Ext. 1 Form 54 (Accident Information Report). 

Ext. 2 FIR. 

Ext. 3 police report. 

Ext. 4 prescription of Dholpur Rural Hospital. 

Ext. 5 registration card.  

Ext. 6(1)to 6(7) are prescriptions.  

Ext. 7 to 24 are cash memos and money receipts. 

Ext. 25 and 26 are interim bill and guest house bill. 

Ext. 27 discharge certificate.  

Ext. 28(1) to 28(3) are report of Sanjeevani Hospital.  

Ext. 29 discharge summary. 

Ext. 30 prescription of Sanjeevani Hospital.  

Ext. 31(1) to 31(3) are Lab. Report of Sanjeevani Hospital. 

Ext. 32 to 149 are bills, cash memos, invoice etc. 

Ext. 150 discharge summary.  

Ext. 151 and 152 are prescriptions.  

Ext. 153 to 165 are money receipts.  

Ext. 157 Disability certificate issued by DDRC. 

 

4. Exhibits of the defence :-  Nil 

(M. Nandi.) 

   Member 

     MACT, Sonitpur, Tezpur. 

 

 

 


